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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

NOW  THEREFORE,

ADOffED,

This  resolution  being  duly  written  and executed  thisEigth
Day  of  August  2007 does hereby  admowledge  inaccordancewith
prevailing  State Statue 67-3-28,  through6'7-3-28.2.  NMSA,  1978
Compilation,  declares  thatthe  State Highway  Commissionmay  enter
into  the fismyear  2007/2008  Cooperative  Agreement  (LGRFP)  with
counties  for  the impmvement  of  public  roads;  and

the County  of  Torce  acknowledges  thatthe  Stte  Highway
('nmmissinn  'has mtpred  mid approved  Torce  County's  request  for
participation  into  the fiscal  year  2007/2008  Cooperative  Agteement
(LGRFP) forthe  County Artaial  Pro@am;  and

Stahie  67-3-28.2,  NMSA  1978  (1995  Supp.),  as amended  will  meet  the
(25%)  matchrequired;  and

the project  numberis  CAP-5-08(442),  Entity  Sbate(25%)  for  the
amount  of  $61,222.67  State Share(75o/o) for  tbe amount  of
$183,668.00,  aProjedTotal  of  $244,890.67;  and

the  job  scope on this  pmject  isPavprnent  Retmhilitqtinn/Tmpmw,mpmq
on various  county  roads; and

roadways  for  oonshuctionare  couniy  designated  roads  for  maintenance
reoordedwithtbeNMDOT,  PlanningDivision

Be it  resolvedthatthe  Board  of  Cosionen  of  Torce
County  adopts  this  resolutionas  aformal  atanz  in  our
Cooperative A@eementwithdie  New Mexico Departmentof
Transportation  for  thefisdyear  2007/2008  (LGRFP)  for  the County
Arteaial  Pmgmm.

and approved  this  Twenty  Second  Day  ofAugust  2007.

i'!i

ffiul ito) Chavez, Member d
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Contract  No.

Vendor  No.
Project  No.
Control  No.

0000054405

CAP-5-08(442)
HW2  88379

COOPERATIVE  AGREEMENT

THIS  AGREEMENT,  made and entered  into  this   day of  , 2007  by arid

between  the  NEW  MEXICO  DEPARTMENT  OF  TRANSPORTATION,  herein  referred  to as

"DEPARTMENT",  and TORRANCE  COUNTY  herein  referred  to as "PUBLIC  ENTITY"

In consideration  of  the covenants  contained  herein  and pursuant  to the NMSA,  1978,  Section

67-3-28,  as amended,  and Section  67-3-28.2  NMSA  as amended, and CommissionPo&'yNo.  44-92,

THE  PARTIES  AGREE  AS FOLLOWS:

SECTION  ONE-PURPOSE:

ThepurpOSeOfthiSA@eementiSfOrthePAVKtlIRKaAHll,Kl  !l  Ill  IN/IMPROVA:1$!lEf%l'lS t)F'

VO'llS € I II INI 'l  AU'withinthe  control  ofPUBLIC  ENTffY,  ProjectNo,CAP-5-08(442),

Control  No.HW2  88379,  there  after  referred  to as "Project',  is a joirit  and coordinated  effort  for

wMch  the DEPAR'IMENT  and the PUBLIC  ENTITY  each have authority  o2urisdiction.  This

Agreement  shall specify  and delineate  the  rights  and duties  ofthe  parties  hereto.

SECTION  TWO-PROJECT  FUNDING  BY  PARTIES:

1.  TheestimatedtotalcostfortheProjectisTWOHUNDREDFORTYFOURTHOUSAND

EIGHT  HUNDRED  AND  NINETY  DOLLARS  AND  SIXTY  SEVEN  CENTS

($244,890.67)  to be funded  in proportional  share by the  parties  hereto  as follows:

a. DEPARTMENTs  share shall be 75%  $183,668.00

PA]7EMENTRKflABH  n',t'l'i<  >htainm  *VA:Mffi'lSOF  VAR[OUS  a)UNTY  ROADS

b. The PUBLIC  ENTITY's  required  proportional  matching

Share shall be 25o/o

For  purpose  stated above

$61,222.67

CAP-5-08(442) FYO7/08 PAGE  1 0F  9



c, Total  Project  Cost $244,890.67

2. ThePUBLICENTI'iYshallpayallProjectcosts,whichexceedthetotalamountofTWO

HUNDRED  FORTY  FO'UR  THOUSAND  EIGHT  HUNDRED  AND  NINETY

DOLIARS  AND  SD[TY  SEVEN  CENTS  ($244,890.67).

SECII0N  THREE  -  PiIJC  ENITff  SHALI,:

1. Act  in the capacity  of  lead agency  for  the purpose  as described  in Section  One.

2 Pay  all costs, perf'orm  or contract  to perform  d  labor  and supply  all material,  except  as

provided  in Section  Two  ofthis  Agreement,  forthe  purpose  as described  in SectionOne

forthe  constructionwork  specifiedinthePUBLl(:  ji:NIlIY's  estimate  submittedto  and

approved  bytheDistrictEng'neerw'thinthirty  (30)  days ofexecution  ofthis  agreement,

or  as otherwise  agreed  to in writing  by the parties  hereto.

3. MaintairiallrecordsanddocumentsrelativetothisAgreementforaminimumoffive(5)

4.

years.

Be  responsible,  for  performing  or directing  the performance,  of  all pre-construction

activities,  including,  but  not  limited  to, the following:

a. Utility  relocation,

b. Drainage  and storm  drain  design,

c. Geotechnical  design,

d. Pavement  design,

e. Environmental  arid archaeological  clearances,

5.

f  Right(s)-of-way  acquisition  and maps, and,

g. Hazardous  substance/waste  site(s)  contamination.

Cause all designs and plans  to  be performed  underthe  dired  supernsion  of  aRegistered

New  Mexico  Professional  Engineer,  when  applicable,  as determined  by  the

DEPARTMENT
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6. Furnish  the DEPARTMENT,  upon  demand, all records relevant to this A@eement  and

to allow  the DEPARTMENT  and State Auditor  the right  to audit all records,  which

support  the terms  of  this  Agreement.

7, Obtain  all required  written  agreements  or permits,  when  applicable,  from  all pubfic  and

prIVate  entltleS*

8. Maintain  all facilities  constructed  or reconstructed  with  Project  funds.

9. Furish  the DEPARTMENT'S  District  5 0ffice,  upon  projed  completion,  written

certification,  "Project  Certification  of  Design,  Construction,  and Cost,"  which is

hereby  incorporated  into  thisAgreement,  that  allworkwas  performedin  accordancewith

either  the  NewMexico  Department  of  Transportation's  Staridard  Specification,  Cuirent

Edition;  AmericanPublicWorksAssociation(APWA)  Specifications;  DEPARTMK

approved  PUBLIC  ENTffY  established  Specifications,  or  DEPARTMENT

Specificatinns  mtablished  for  Local  Government  Road  Fund  projects.

10 . Project  shall  be completed  by the PUBLIC  F,NTITY  by December  31, 2008. Should

tms condition  not be met, tis  Agreement  mail automatically  terminate. Should  such

termination  occur,  the DEPARTMENT  may claim  reimbursement  from  the PUBLIC

ENTIIY  of  all unexpended  funds  disbursed  in the performance  of  this  Agreement.

Il  Allow  the DEPARTMENT  the right to inspect the Project  for the purpose  of

determiningifitisbeing  constnuctedin  accordancewiththeprovisionsoftbisAgreemem-

Disclosures  of  any failure  to meet  suchrequirements  and standards  as determined  bythe

DEPARTMENT,  shall result  in termination  of  this Agreement,  for  default,  including

without  limitation  its costs for  funding,  labor,  equipment  and materials.

12.  AssumetheleadplanningandimplementationroleandaresolelyresponsiThleforproviding

local  matching  funds.

13.  Certitythattheentireproportionateshareoffundscommittedbyl'UBIJ(:ENIlIVto

the project  described  in PUBLIC  ENTITY's  Estimate  have been and are appropriated,

budgeted,  and approved  for  expenditure  effective  at such time as this Agreement  is

executed  by the parties  hereto.
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14.  FurnishtheDEPARTMENTwritten"ProjectCertificationofDesign,Constnuction,

and Costs."  Failure  to furnish  the above certification  to the DEPARTMENT  shall

amount  to amaterial  breachofthis  agreement  and shall entitletheDEPARTMENT

to cease performance  of any obligation  set forth  in this agreement at its sole

disgetion.  Thiscertificationisattachedheretoas"ProjectCertificationofDesign,

Construction,  and  Cost"  and is hereby  incorporated  by reference  and made part  of

this  Agreement.  If the  certification,  "Project  Certification  of Design,

Construction,  and  Cost,"  is not furnished  to the DEPARTMENT  witmn thirty-

(30) days of  projed  completion,  the PUBLIC  ENTITY  shall reimburse  to the

DEPARTMENT  all funds  disbursed  in accordance  with  tms agreement.

15. FurnishtheDEPARTMENTuponcompletionofproject,an"ASBUniTSumma7

of Costs  and Quantities,"  attached to "Project  Certification  of Design,

Coqrtp'action,  and Cost"  submitted  as "AS  BUILT  Summary  of  Costs and

Quantities,"  which  reflect the total cost of  project  as stated in "Project

Certification  ofDesign,  Cba.sli  uiliuu,  add  Cost."  Ifthe  "AS  BTJILT  Summary

ofCosts  and  Quantities,"isnot  furnishedtotheDEPARTMENTwitbin(30)  days

of project  completion,  the  PUBLIC  ENITI'Y  shall  reimburse  to  the

DEPARTMENT  all funds  disbursed  in accordance  w'th  this agreement.

SECTION  FOUR  - BOTH  PARTIF,S  AGREE:

1. IfuponterminationoftmsAgreementthereremainsanyproperty,materialsorequipment,

or surplus  money  belonging  to the DEPARTMENT,  the PUBLIC  ENTITY  shall

account  for  the same and dispose ofthem  as directed  by the DEPARTMENT

2. DisbursementtothePUBLI(;kNIil'Yshallbemadeinasinglelumpsumpaymentafter

receipt  of  abid  award  andnoticeto  the contractor  to proceed  on construction  or awork

order  andNoticetoProceedforin-houseconstnuctionandveicationofavailablefunds.

3. That  no  money in the Local Governrnent  Road Fund shall be used by the

DEPARTMENT  to administer  any program,  and no entity  receiving  a distribution
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pursuant  to a program  requiig  matcg  funds shall use another  distribution  made

pursuant  to Section  67-3-28.2,  NMSA,  to meet  the match  required.

4. That  the provisions  of  the Local  Government  Road  Fund  Project  Handbook  (Current

Edition)  and any amendments  thereto,  are incorporated  herein  by reference  and shall

control  the contractual  rights  and obfigations  of  the parties  unless in conflict  w'th  the

specific  terms  expressed  in this  Agreement  or any amendments  thereto.

SECTION  FIVE  -  l  PARTY  BENEFICIARY  CLAUSE:

It  is specifically  agreed  betweenthe  parties  executingthis  Agreement  that  it isnotintended  byany

oftheprovisions  ofany  pgt  ofUheAgieeuieuL  lu cieateinthepublic,  oranymemberthereof,  athird

party  beneficiary  orto  authorize  anyonenot  apartyto  the Agreementtomaintainasuitforwrongful

death, bodily  and/or  personal  injury  to a person, damage to property,  and/or  any other  claim(s)

whatsoever  pursuant  to the provisions  ofthis  Agreement.

SECTION  SIX  -  PROJECT  RESPONSIBW:

The improvements  proposed  in Section  One ofthisAgreement  shall  not  beunderthe  jurisdiction

and control  ofthe  DEPARTMENT

SECTION  SEVEN  -  JURI!%iDl(;'[10N:

By reason of  the DEPARTMENT's  participation  in the funding  of  this Project,  the

DEPARTMENT  is not incorporating  this Project  into the state highway  system, nor is the

DEPAR  assuming  anymaintenance  oruserresponsibihty  ofliabffityforparti6pation  onthis

project.

SECTION  EIGHT-  LEGAL  COMPLIANCE:

The PUBLIC  ENTITY  shall comply  with  all applicable  federal,  state, local,  and Department

laws, regulationsandpolimesintheperformanceofthis  AGREV,MF,NT,  including,  butnotlimited

to laws  governing  civil  right,  equal  opportunity  compliance,  environmental  issue, workplace  safety,

employer-employeerelations  and allotherlawsgoverningoperationsoftheworkplace,  includinglaws
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m'idregulationshereafterenacted.  ThePUBLICENTffYshallensurethattherequirementsofthis

compliance  are made  a pait  of  each subcontract  on this Project  at all tiers.

SECTION  NINE  -  F,OUAL  OFFOKl'UNil'Y  COMPLIANCF,:

The PUBLIC  ENTITY  agrees to abide by all applicable  Federal  and State Laws  and rules and

regulations,  and executive  orders  ofthe  Governor  of  the State ofNew  Mexico,  pertaining  to equal

employment  opportuity.  In accordancewith  all such laws  and rules and regulations,  and executive

orders  ofthe  Governorofthe  State ofNewMexico,  thePUBLIC  EN'IITY  agrees to assurethatno

person in the United  States shall, on the grounds  of  race, color,  national  origin,  sex, sexual

preference,  age or handicap,  be excluded  from  employment  with  or pgticipation  in, be deied  the

benefits  of, or be othenise  subjected  to discrimination  under,  ariy program  or activity  pdormed

under  this Agreement.  If  the PUBLIC  ENTffY  is found  to be not in compliance  with  these

requirements  dumg  the life  of  this Agreement,  the PUBLIC  ENTITY  agrees to take  appropriate

steps to correct  these deficiencies.

8ECIION  TEN-PUBLIC  ENTITY'S  PRIOR  COSTS:

Any  costs incurred  by the PUBLIC  ENTITY  prior  to this Agreement  are not eligible  for

reimbursement  and will  not  be included  in the amount  to be disbursed  as ageed  upon.

SECIION  ELEVEN  -  ACCOUNTABnJIY  OF  RECEn'l'S  ANI)  DISHIIHSEMENTS:

There shall be strict  accountabihty  for all receipts  and disbursements  relating  hereto. The

PUBLIC  ENTITh'  shall maintain  all records  and documents  relativeto  theProject  forarninimumif

fiveyearsdtercompletionoftheProject.  ThePUBLICENTITYshallfurnishtheDEPARIMENT

and State Auditor,  upon  demand, any and all such records  relevant  to tic  ACRKE?M'F,NT  Tfan

audit  finding  determines  that specific  funding  was inappropriate  or not related  to the Project,  the

PUBIJC  E  shallreimbursethat  portionto  theDEPARTMENTwithinthirtydaysofwritten

notification.  Ifdocumentationisinsufflcienttosupportmiauditbycustomaiyacceptedaccounting

practices,  the expense supported  by such insufficient  documentation  shall be reimbursed  to the

DEPARTMENT  within  thirty  days.
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SECTION  TWELVE  -  DEPAgTMENT'S  AU'l'HORlZAIIUN  O.ti' .a'PENDil'URES:

The terms  of  this  A €-rRNLi!i[NT  are  contingent  upon sufficient appropriations  and

anthnrizatinns  heing made by the Leg"slature  of  New Mexico,  for performance  of t's

AGREEMENT.  TheDEPARTMENTisexpresslynotcommittedtoexpenditureofanyfundsuntil

suchtimeastheyarebudgeted,appropriatedbytheleg"slature,andapprovedforexpenditure.  The

DEPARTMENTs  decision  as to whether  its funds  are sufficient  for  fulfillment  ofthis  Agreement

shall be final.

Anyunexpended  orunencumbered  balancefromtheLocal  GovermnentRoadFund  appropriated

forthisprojectshallreverttotheDEPARTMENT.  Thesebalances,ifany,shallbereimbursedto

theDEPARTMENTw'thinthirty-  (30)  days ofproject  completionor  expirationofthis  Agreement,

wMchever  occurs  first.

SECTION  FOURTEEN  -  TERMS  OF THIS  AGREF,MENT-

This A@eement  constitutes the entire A&bivmii  I between the parties. Any claimed

covenant,  term, condition,  warranty  or promise  of  performance  not expressly  included  in this

rlnr,nmpimnri'iHaiueuiiieuLs,isnotpartofthis  a*.?'k"v'.MA:NTandnotenforceablepursuanttothis

AGREEMENT.  Performance  of  all duties  and obligations  herein  shall conform  with  and shall not

contravene  any state, local,  or federal  statues, regulations,  niles,  or ordinances.

SECTION  FIFTEEN-TERMINATION:

1. This  Agreement  terminates  on December  31, 2008.

2. If  PUBLIC  ENTITY  fails to comply  with  any provisions  of  this Agreement,  the

DEPARTMENT  has the option  to terminate  t's  Agreement.

3. If  the Project  is not completed  by December  31, 2008,  this Agreement  shall automatically

terminate.  The PUBLIC  ENTITY  agrees to reimburse  to the DEPARTMENT  all

unexpended  DEPARTMENT  funds  disbursed  in accordance  with  this Agreement.
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SECIION  SIXTEEN  -  SCOPE  OF  AGREEMENT:

This A@eement  incorporates all the agreements, covenants, and understandings between the

parties hereto  concerning  the subject matter  hereof, and all such covenants,  agreements  and

understandings  have been merged into this written  Agreement.  No prior agreement  or

nnrlerstandinzs, verbal orothese,  ofthe partiesortheiragents shallbevalid orenforceableunless

embodied  in this Agreement.

SECTION  SkVEN'lNEN  -  SEVERABnJIY:

In the event that any portion  of  this Agreement  is determined  to be void,  unconstitutional  or

otherwiseunenforceable,  the remainder  ofthis  Agreement  shall remain  in full  force  and effect.

SECTION  EIGHTEEN  =  4MENDMENT:

ThisAgreement  shallnotbe  altered,  modified,  or amended exceptby  aninstrumentinwritingand

executed  by the parties  hereto.

SECTIO!I  !41JNE'lj!:kfSl  -  EXECUTION  OF  AGREEMENT-

This  Agreement  shall not  take  effect  until  executed  by the parties  hereto.

mWri'NESS  WHEREOF,thepartieshavesettheirhandsandsealsthisdayandyearsetforth

below.

NEW  MEX[CO  DEPARTMENT  OF  TRANSPORTATION

By: Date:

District  5 Engineer

TORRANCE  COUNTY

Date:
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County  Commission  ('hairman
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